OFFICE OF THE DEPUTY CHIEF ENGINEER BLDG. PROP. WS-I1
No. DyChEBP / 7921 / WS-II P&R of 16.01.2018

Sub. : Framing of policy for widening and prescribing R.L. of 9.15 mt. width to existing
T.P. road/ Municipal Scheme roads / MHADA Layout roads in Mumbai.

Ref. ;- 1. ChE/I136/Rds of 04.05.2012 at pe. C-1
2. Directives of Gowvt. in UD u/no. TPS-1813/3067/CR-112/MCORP/12/UD-13 dt.

16.11.2016 at pg. C-3/C-13
3. Minutes Hon. MC's meeting held on 07.12.2017 with PEATA, MCHI,
NAREDCO dt. 19.12.2017 at pg. C-15/C-23

The issue of prescribing R.L. and framing a policy in continuation/by modification to
policy circular wno. ChE/1136/Rds of 04.05.2012 is being mulled over by municipal
administration in view of directives of Govt. vide Note (i) below 5.4.1 of ref. 2 above and as
minuted at sr. no. 6 of ref. 3 above.

The said circular discusses framing of policy based on provision of section 297(1)a) and
(b) of MMC Act, 1888 i.e para (1) and (2).

It is necessary to check provisions of MMC Act in respect of roads. As per sec. 291,
produced below

291. The Commissioner, when authorised by the corporation in this behalf may at any time

(a) lay out and make a new public street ;

(b) agree with any person for the making of a street for public use through the land of such person,

either entirely at the expense of such person or partly at the expense of such person and parily at
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and thereupon the same become o public streei:

(2} Provided that no such sireet shall hecome a public street if, within one month after such nofice,

has been put up, the owner of such sireet or of the greater part thereof shall, by notice in i
the Commissioner. ohject thereto.

(3} Nothing in this section shall be deemed to affect the provisions of sections 37 and 38 of the
Bombay Port Trust Act, 1879,

[with respect to (3) of 306 or sec. 292 of MMC Act,1888, The Municipal Corporation of
Greater Mumbai (MCGM) is the custodian of Government land entrusted to it under Section 91A .
of the Mumbai Municipal Corporation Act, 1888 (MMC Act) from the date on which the City of
Bombay Municipal (Amendment) Act, 1933 came into operation. The Corporation works under the
administrative control of the Urban Development Department, Government of Maharashtra. All the
immovable and other properties and all ather interest and rights of the Board of Trustees for the
improvement of the city of Bombay constituted (prior to 1933) under the City of Bombay
Improvement Trust Transfer Act, 1925, including all the estates, rights, titles and interest of the
said Board in and to the lands specified in Schedule "W* and 'V' (Section 89 A) were transferred to
the Corporation. |

Any new public street can be defined under provisions of these sections. Also, roads
already in existence as per Improvement Schemes approved under City of Bombay Impravement
Aet, 18398, or the City of Bombay Improvement Trust Transfer Act, 1925 or roads in Municipal
Schemes can be declared as new public street.

At par with these provisions, TP Scheme roads were required to be declared as public
street. As per sec 302 of MMC Act, approval of MMC Act was required for TP Schemes and it is
deemed that TP Schemes are approved under sec. 302 of MMC Act, 1888 and hence deemed fo
have been declared public street.

The pmﬁ{l) of the circular dt.04.05. 2012 therein discusses preseribing R.L. to T.P. roads

srovisions of section 297(1)b) and para (2) of the circular covered both section 297(1)(a)
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Most of the MHADA Layouts were approved by housing commissioer in the period from

1960 10 1970. may be as per the provisions of the MHADA Act Now being amended by MCGM's
approval.

In case the R_L is required to MHADA Lavout roads, which are handed over to MCGM.

shall also be prescribed ever first time. the said activity shall also fall in the ambit of section 302 of
MMC Act and then 306 of MMC Act. 1888 10 deemed to have been declared as public strest.

All Scheme roads of MCGM. are also duly approved under sec. 302 of MMC Act and oow
can be deemed 10 have been declared as Public Street under sec. 306 of MMC Act.

As regards traffic count and study. per Sec. 294 of MMC Act. 1888, no new road can be
less than 40 fest. Hence for any new road w'sec. 291 or widening up fo 12.12 m. waffic simulation
study and traffic count may not be insisted.

It is therefore essential to modify circular dt 04.05.2012 as below. |

=L All the roads shown in sanctipned T.P. Scheme, roads ;m MHADA Iovour honded over 1o
MCGM, Mumicipal Scheme roads shall be treated deemed public street w's. 306 of MMC Act 1588
and can be widened under wisec. 297 (Tjiaj of MMC Act 1585

Z All the RL. Sancrioned wsec. 297 (Iita, 297(1)fb) or 291 of MMC Act. 1555 should
advertised notified/informed to public of that area switably in 43 days

3. Tr@r;ﬂnﬂmmjmhmﬂnqﬁccﬂmﬂu{rﬁm#mﬁﬁqu of width
abave 12.12m (forty feet) before processing any RL. Proposaly wsec 291 297 (3)iay & (B) of
MMC Aci 158587

In view of abave Director { E.S. & Py AMC. (ES.)/ Hon, M.Cs approval & requested
to above changes and draft circular.
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